
MAINE STATE HARNESS RACING COMMISSION 

MINUTES OF MEETING 
NOVEMBER 20, 2020 

HELD ONLINE VIA ZOOM APPLICATION 

 

 

Commission Members Present:  Michael Timmons, Chair, William McFarland, Edward Kelleher, 

James Kelley, Jr., and Richard Shiers 

 

Commission Members Absent:  None. 

 

Staff Members Present:  AAG, Ron Guay, AAG, Henry Jennings, Carol Gauthier, Joy Bonenfant, Jaime Wood, 

and Dr. Zachary Matzkin 

 

1. Call the Meeting to Order and Introductions:  Michael Timmons, Chair 
 

2. Review and Approval of Minutes 

 Commissioner Kelleher made a motion to approve the following minutes by roll call vote. 

Commissioner Kelley seconded. Commissioner Timmons called the roll. 

 

RECORD OF ROLL CALL VOTE 

 

Motion: 

 

Commission approves the following minutes: 

November 7, 2019, December 19, 2019, January 17, 2020, February 27, 2020, March 

31, 2020, April 24, 2020, May 29, 2020, June 25, 2020, June 30, 2020, July 16, 2020, 

July 23, 2020, July 28, 2020, August 14, 2020, August 27, 2020, and October 15, 

2020. 

 

Commissioners: 

 

Michael Timmons YEA 

William McFarland YEA 

Richard Shiers YEA 

James Kelley, Jr. YEA 

Edward Kelleher YEA 

 

Motion passed 5-0. 

 

 Review and Approval of Decision and Orders 

 Commissioner Timmons stated he has decision and orders for April 22, 2020, May 29, 

2020, June 25, 2020 and August 14, 2020.  AAG, Guay stated he would suggest that you 

don’t need to vote on the decision and orders because the motions and the roll call motions 

were specifically to adopt the written decision and order which were pre-drafted in the long 

form, and you have already adopted the written form of the decision and orders. He thinks 

those decision and orders were probably intended to supplement the minutes. Going 

forward they are availing themselves of a section of the statute of the Administrative 

Procedures Act that allows the decision and order to be stated into the record. You 

probably will be seeing on your roll call motions today that specific language. 



 

3. Adjudicatory Hearings: 
 

1. RE: Pursuant to 8 M.R.S. § 271 and Commission Rules Chapters 19 and 21, the 

Commission will take testimony on the following applications for live racing renewals 

for calendar year 2021: 

 

 Notice of Hearing of Applicants and Intervenors- Exhibit 1 

 Agenda 11/20/2020- Exhibit 2 

 

a. Northern Maine Fair Association, Presque Isle; Fair Meet- Exhibit 3 

b. Sagadahoc Agricultural & Horticultural Society, Topsham; Fair Meet- Exhibit 4 

c. Skowhegan State Fair, Skowhegan; Fair Meet- Exhibit 5 

d. Union Fair Society, Union; Fair Meet- Exhibit 6 

e. Windsor Fair, Windsor; Fair Meet- Exhibit 7 

f. Franklin County Agricultural Society, Farmington Fair; Farmington; Fair Meet- 

Exhibit 8 

g. Cumberland Farmers Club, Cumberland Fair, Cumberland; Fair Meet and Extended 

Meet- Exhibit 9 

h. West Oxford Agricultural Society, Fryeburg Fair, Fryeburg; Fair Meet- Exhibit 10 

i. HC Bangor, LLC; Bangor Raceway; Commercial Meet- Exhibit 11 

HC Bangor, LLC; Bangor Raceway Simulcast- Exhibit 12 

 

AAG, Guay represented the Department of Agriculture, Conservation, and Forestry and 

Commission Staff. AAG, Mark Randlett was the Hearing Officer. He qualified the 

Commissioners. Commissioner McFarland recused himself from any vote for Windsor Fair and 

Commissioner Timmons recused himself from any vote for Cumberland Fair. Hearing Officer 

Randlett admitted each of the renewal applications for live racing into the record without 

objection. AAG, Guay called Christian Smith. Hearing Officer Randlett gave Mr. Smith his oath. 

AAG, Guay asked questions of Mr. Smith. He offered collectively Exhibit 13 under seal 

confidential and introducing for the purpose to flush out the record of the document for fairs and 

one commercial track. Hearing Officer Randlett admitted Exhibit 13 subject to confidentiality 

provisions of the statute under seal. He also gave Lynwood Winslow, Barry Norris, James Tracy, 

Kim Pike, Michael Hopkins, and Henry Jennings their oath. AAG, Guay stated that the staff and 

the department support the relicensing of the applicants and simulcasting for Bangor Raceway. 

There were no other closing statements. Hearing Officer Randlett closed the hearing. 

Commissioner Kelleher moved the motion. Commissioner Kelley seconded. Hearing Officer 

Randlett called the roll. Commissioner McFarland stated it should be noted that the request for 

full card simulcasting by Bangor Raceway has two locations. Hearing Office Randlett asked for 

a motion to reconsideration this motion previously made by Commissioner Kelleher and 

seconded by Commissioner Kelley that would be a motion to provide for the amendment to the 

motion based on the comments provided by Commissioner McFarland. 

 

RECORD OF DECISION 

 

This Record of Decision is issued pertaining to Topsham Fair’s, Skowhegan Fair’s, 

Union Fair’s, Windsor Fair’s, Farmington Fair’s, Cumberland Fair’s, Fryeburg Fair’s, 

Northern Maine Fair and Bangor Raceway’s (collectively “Applicants”) applications for 

license renewals to conduct live pari-mutuel racing at their respective facilities in 2021. 



 

MOTION: 

 

Based on the testimony of the Applicants, the recommendation of Commission Staff, 

and the Exhibits, the Commission finds that: 

 

1) The Applicant’s renewal applications are substantially complete as of 

November 20, 2020. 

 

2) The Applicants have substantially complied with the requirements of Title 8, 

Chapter 11 and the Commission Rules for calendar year 2020. 

 

3) Each of the Applicants, their members, directors, officers, shareholders, 

employees, creditors, and associates are of good moral character. 

 

4) The Applicants have met the criterion established in 8 M.R.S. § 271 (1) and 

Commission Rule Chapter 19, Section 4, subsection 11. 

 

5) The Applicants have indicated that they will satisfy the requirements of 8 

M.R.S. § 272 by providing a bond or irrevocable letter of credit for calendar 

year 2021 prior to the actual physical issuance of their respective licenses. 

 

6) The Applicants have all agreed to work with the Maine Standardbred 

Breeders and Owners Association to host, at their respective racing tracks, 

Breeder Stake’s races in addition to their allocated races, for calendar year 

2021. 

 

Based on these Findings of Facts, the Commission GRANTS to each Applicant a 

LICENSE RENEWAL to conduct harness horse racing meets for public exhibition 

with pari-mutuel pools at racetracks in the State of Maine during calendar year 

2021; and with respect to Bangor Raceway, the Commission GRANTS 

authorization to conduct full card simulcasting at Bangor Raceway and Hollywood 

Casinos. 

 

The following roll call vote is taken pursuant to 1 MRS §403-A 

 

Commissioners: 

 

Michael Timmons YEA 

William McFarland YEA 

Richard Shiers YEA 

James Kelley, Jr. YEA 

Edward Kelleher YEA 

 

Motion passed 5-0. 

 

Hearing Officer Randlett stated there would be a new motion to accept the findings and 

the amended authorization provided for the motion as he amended. Commissioner 

Kelleher moved the motion. Commissioner Kelley seconded. 



 

The following roll call vote is taken pursuant to 1 MRS §403-A 

 

Commissioners: 

 

Michael Timmons YEA 

William McFarland YEA 

Richard Shiers YEA 

James Kelley, Jr. YEA 

Edward Kelleher YEA 

 

Motion passed 5-0. 

 

This Decision and Order is stated in the record pursuant to 5 MRS § 9061. 

 

SO, ORDERED, and Effective as of this date November 20, 2020. 

 

APPEAL RIGHTS 

 

Pursuant to the provisions of 5 M.R.S. §§ 11001-11003, any party that appeals this 

Decision and Order must file a Petition for Review in the Maine Superior Court 

within 30 days of receipt of this Order. The petition shall specify the person seeking 

review, the manner in which they ae aggrieved and the final agency action which 

they wish reviewed. It shall also contain a concise statement as to the nature of the 

action or inaction to be reviewed, the grounds upon which relief is sought and a 

demand for relief. Copies of the Petition for Review shall be served by Certified 

Mail, Return Receipt Requested upon the Maine Harness Racing Commission, all 

parties to the agency proceedings and the Attorney General. 

 

4. Consideration of an Application for a New Off-track Betting Facility License Submitted by 

Davric Maine Racing LLC. Public Law 2019, Chapter 626, Section 16, provides that the 

Commission may grant an off-track betting facility license, notwithstanding the requirements of 

Title 8, § 275-D, to the operator of a commercial track that ceases operation prior to March 1, 

2021, to facilitate the prospect of a modernized commercial track. The Commission will consider 

whether to approve the application submitted by Davric Maine Racing, LLC. 

 AAG, Guay stated there was a Public Law passed and it’s essentially equivalent of a one-time 

window that allows for entities that meet very specific criteria to bypass the standing statue on 

qualifications for off-track betting facilities. He has a motion that the Commissioners will be 

looking at. Ms. Terry agreed to cease operations by December 31, 2020. Mr. MacColl shared a 

signed letter from the MSBOA and the MHHA thanking Ms. Terry for her efforts in 2020 

including her willingness to close the commercial track operations as part of the industries effort 

to create and relocate a state-of-the-art track in the near future. AAG, Guay read the motion. 

Commissioner Kelleher moved the motion. Commissioner Kelley seconded. AAG, Guay called 

the roll. 

  



 

RECORD OF DECISION 

 

This Record of Decision is issued pertaining to Davric Maine’s application for an off-

track betting facility license pursuant to 8 MRS §275-D, as amended by Public Law 

2019, Chapter 626. 

 

MOTION: 

 

Based on the testimony of the Applicants, and the Exhibits, the Commission finds 

that: 

 

1) Davric Maine is a commercial track licensed by the Commission for calendar 

year 2020, 

2) Davric Maine has agreed to not seek licensing for calendar year 2021. 

3) Davric Maine ceased or agreed  to cease operation prior to March 1, 2021. 

4) Maine Harness Horseman Association is a bona fide statewide organization 

of horseman 

5) Maine Harness Horseman Association has requested that Davric Maine cease 

its commercial track activities in order to facilitate the prospect that a 

modernized commercial track might open. 

6) Davric Maine has requested a license to operate an off-track betting facility. 

7) OTB Applicant Davric Maine is an entity that will be controlled by the 

owners of the Davric Maine commercial track when it ceases operations on 

December 31, 2020. 

8) OTB Applicant Davric Maine is an entity that seeks to operate an off-track 

betting facility in the same municipality of their commercial track. 

 

Based on these Findings of Facts, the Commission GRANTS Davric Maine a 

LICENSE to conduct pari-mutuel wagering at an off-track betting facility during 

calendar year 2021. 

 

The following roll call vote is taken pursuant to 1 MRS §403-A 

 

Commissioners: 

 

Michael Timmons YEA 

William McFarland YEA 

Richard Shiers YEA 

James Kelley, Jr. YEA 

Edward Kelleher YEA 

 

Motion passed 5-0. 

 

This Decision and Order is stated in the record pursuant to 5 MRS §9061. 

 

SO, ORDERED, and Effective as of this date November 20, 2020. 

  



 

APPEAL RIGHTS 

 

Pursuant to the provisions of 5 M.R.S. §§ 11001-11003, any party that appeals this 

Decision and Order must file a Petition for Review in the Maine Superior Court 

within 30 days of receipt of this Order. The petition shall specify the person seeking 

review, the manner in which they ae aggrieved and the final agency action which 

they wish reviewed. It shall also contain a concise statement as to the nature of the 

action or inaction to be reviewed, the grounds upon which relief is sought and a 

demand for relief. Copies of the Petition for Review shall be served by Certified 

Mail, Return Receipt Requested upon the Maine Harness Racing Commission, all 

parties to the agency proceedings and the Attorney General. 
 

5. Discussion of Pending Federal Legislation, the Horseracing Integrity and Safety Act 

(S.4547). A federal bill relative to horseracing and prohibited substances is pending before 

Congress. While harness racing is not explicitly covered under the current bill, there is an 

expectation that the legislation will be expanded to cover all horseracing in the country. Due 

primarily to the anticipated costs to the industry, many racing jurisdictions are opposed to the 

pending legislation. 

 Commissioner Timmons asked Don Marean to update the Commission on this bill. Mr. Marean 

asked Mr. Jennings to speak on this first. Mr. Jennings stated the ARCI supports the principals of 

the bill but the problem with the bill as written is that there is going to be substantial additional 

cost associated with implementing the bill, and those cost will eventually trickle down to the 

horsemen. Once the bill gets going it will include all of horse racing in the United States. Mr. 

Marean stated it is really important to the industry of harness racing. It could be the end of 

harness racing if it gets passed. How they are funding this if it gets passed, they will charge a fee 

to every horse dropped in the box to race and that fee could cost $45.00 to $100.00 per start. 

Commissioner Kelley stated he would make a motion to move this along to oppose this bill and 

have Mr. Jennings write a letter to oppose this bill. Commissioner McFarland seconded. Vote 5-

0. 
 

6. Other Business 

 Commissioner Kelley stated he would like to see a report on fines that have been paid or not paid 

and suspensions. Commissioner McFarland agreed with Commissioner Kelley. He would also 

like an update on Lasix payments. 
 

7. Public Comment 

 None. 
 

8. Schedule of Future Meetings: 

 November 23, 2020 
 

9. Adjourn 
 1:20 p.m. 


